






















































ATTACHMENT A 
 
 
From: Trip Ericson [mailto:webmaster@rabbitears.info] 
Sent: Monday, October 19, 2015 10:05 AM 
To: Julius Knapp <Julius.Knapp@fcc.gov>; Gary Epstein <Gary.Epstein@fcc.gov> 
Cc: Alan Stillwell <Alan.Stillwell@fcc.gov>; Howard Symons <Howard.Symons@fcc.gov> 
Subject: Fwd: Error in NYC TV Data in latest TV Study impacting population / IA ? 
All, 
Below is the e-mail I got from Doug. 
Mark 
---------- Forwarded message ---------- 
From: Doug Lung <dlung@transmitter.com> 
Date: Sun, Oct 18, 2015 at 7:57 PM 
Subject: Error in NYC TV Data in latest TV Study impacting population / IA ? 
To: Trip Ericson <webmaster@rabbitears.info> 
Hi Mark/Trip -- 
I wanted to give you a heads-up on this via your private email as you may 
hear about it tomorrow. 
One of our FCC attorneys discovered the October 15 Final Baseline of Eligible 
Stations (Appendix I) used the licensed facilities for WNJU (File # 
0000001043) instead of the CP for the WTC facilities approved in the R&O 
(File # 0000001402). This moved WNJU to a lower opening bid price 
compared to WCBS. I don't mind having less of a target on our station, but 
am concerned that post auction we won't be protected to the WTC contour in 
the repacking. 
The problem appears to be in the CDBS files, as the June 2015 CDBS files 
show the correct facility (0000001402) while I can't get that file to show up 
in the patched October 2015 TV Study even doing a radius search on CP's. 
Doing a text search on the application.dat file in the October CDBS, only the 
0000001043 file # is shown. 
If I've missed something, please let me know! 
Thanks for all your hard work on this! 
...Doug 
 



















Request Confirmation

Tracking Number :
Requester Name :
Date Submitted :
Request Status :

Description :
On behalf of Free Access & Broadcast Telemedia, LLC, (“FAB”) I
hereby submit this Freedom of Information Act (“FOIA”) request
concerning the following: FAB is currently working with the FCC
via an ongoing FOIA request (FCC FOIA No. 2016-124) in order to
produce any and all analysis that might reveal information on the
impact of the Incentive Auction to LPTV stations in various market
areas. On December 16, 2015, David J. Mallof, Managing Director of
FAB, and I met with Mr. Edward Smith, the top staff member in the
Chairman’s Office for the Incentive Auction, to discuss various
outstanding LPTV issues. During the meeting, Mr. Smith specifically
indicated that he personally and recently had reviewed analysis on
the potential impacts to LPTV stations in various markets and he
could confirm that “… LPTV could survive in many markets.” Any
analysis that would lead to this conclusion would be extremely useful
to LPTV stations that are currently concerned with their survival after
the Incentive Auction has been completed. Given the importance of
this information to LPTV stations, FAB hereby requests any and all
analysis which Mr. Smith reviewed that could lead him and/or the
FCC to informally or officially determine LPTV could survive in
many markets, as referenced by Mr. Smith in the December 16th
meeting. Pursuant to 47 C.F.R. § 0.461, we expect a response within
20 days. We also are willing to discuss this request with Mr. Smith
directly if that is helpful in order to expedite processing.

Request Information
FCC-2016-000357
Mr.  Colin B. Andrews
02/16/2016
Submitted

 







Federal Communications Commission
Washington, D.C. 20554

March 1, 2016 

Colin B. Andrews 
Garvey Schubert Barer 
1000 Potomac St. NW 
Fifth Floor
Washington, DC 20007 
Via e-mail to candrews@gsblaw.com

Re:  FOIA Control No. 2016-357 

 Mr. Andrews: 

This letter responds to your Freedom of Information Act (FOIA) request for “analysis on the 
potential impacts to LPTV stations in various markets” that you state Mr. Edward Smith 
referenced during a December 16, 2015, ex parte meeting.  Your request has been assigned 
FOIA Control No. 2016-357.  We are responding to your request within 20 business days as 
required by the FOIA.   

Mr. Smith searched for responsive records.  The search produced no records responsive to 
your request.   

We are required by both the FOIA and the Commission’s own rules to charge requesters 
certain fees associated with the costs of searching for, reviewing, and duplicating the sought 
after information.1 To calculate the appropriate fee, requesters are classified as: (1) 
commercial use requesters; (2) educational requesters, non-commercial scientific 
organizations, or representatives of the news media; or (3) all other requesters.2

Pursuant to section 0.466(a)(4) of the Commission’s rules, you have been classified as 
category (1), “commercial use requesters.”3 As a “commercial use requester,” the 
Commission assesses charges to recover the full direct cost of searching for, reviewing, and 
duplicating the records sought.4  The search did not require an appreciable amount of 
Commission resources.  Therefore, you will not be billed for this request. 

If you consider this to be a denial of your FOIA request, you may seek review by filing an 
application for review with the Office of General Counsel.  An application for review must 
be received by the Commission within 30 calendar days of the date of this letter.5  You may 
file an application for review by mailing the application to Federal Communications 
Commission, Office of General Counsel, 445 12th St SW, Washington, DC 20554, or you 
may file your application for review electronically by e-mailing it to FOIA-Appeal@fcc.gov.

1 See 5 U.S.C. § 552(a)(4)(A), 47 C.F.R. § 0.470.
2 47 C.F.R. § 0.470.
3 47 C.F.R. § 0.466(a)(4).
4 47 C.F.R. § 0.470(a)(1).
5 47 C.F.R. §§ 0.461(j), 1.115; 47 C.F.R. § 1.7 (documents are considered filed with the Commission upon 
their receipt at the location designated by the Commission).
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Please caption the envelope (or subject line, if via e-mail) and the application itself as 
“Review of Freedom of Information Action.” 

      Sincerely,

      
      Elizabeth Lyle
      Assistant General Counsel 

Enclosures 
cc:  FCC FOIA Office 











 
 
From: Colin Andrews [mailto:CAndrews@gsblaw.com]  
Sent: Wednesday, May 04, 2016 2:34 PM 
To: edward.smith@fcc.gov 
Cc: Dave Mallof; Ryan Yates; Erwin Krasnow 
Subject: March 24 Correspondence 
 
Dear Mr. Smith, 
 
Attached is a copy of the letter I sent you on March 24, 2016 on behalf of Free Access Broadcast Media, 
discussing our December 16, 2015 meeting.  Could you please email Dave and myself your response to 
the letter so we can let Ryan Yates know that we have no outstanding issues regarding our February 
FOIA request?  
 
Additionally, the letter I have attached has one revision. I’ve corrected the date of Chairman Wheeler’s 
November 16th letter to Congress, a copy of which is attached. 
 
Best, 
 
Colin 
 
COLIN BLACK ANDREWS 
Associate Attorney  |  202.298.1736 Tel  |  202.965.1729 Fax  |  candrews@gsblaw.com 
GARVEY SCHUBERT BARER  |  5th Floor  |  1000 Potomac Street NW  |  Washington, DC 
20007  |  ► GSBLaw.com 
This e-mail is for the sole use of the intended recipient(s). It contains information that is confidential and/or legally 
privileged. If you believe that it has been sent to you in error, please notify the sender by reply e-mail and delete the 
message. Any disclosure, copying, distribution or use of this information by someone other than the intended 
recipient is prohibited. 

 
 


